Cottage Food Laws

Streamlined laws make it easier for low-income cooks and small
businesses to profit from food sales

(Photo courtesy of San Mateo County Health)

The Impact

Food laws that permit the sale of homemade foods directly to consumers help home cooks and
small businesses make a living from selling their creations, improve food access in various communities
by offering fresh home-cooked meal options, and promote sustainability by encouraging people to
purchase food locally.

Description

Traditionally, home cooks that want to sell homemade foods have been subject to the same
regulations as commercial restaurants and bakeries, and food safety laws force home cooks to set up or
rent part of a retail kitchen and prepare all their products there. The cost of rent, plus compliance with
health regulations, made it difficult for small-scale homemade food businesses to make a profit.

The "Cottage Food Law" refers to regulations that allow individuals to produce certain types of
food in their own home kitchens and sell them on a small scale, typically at farmers' markets, roadside
stands, or directly to consumers. These laws vary by country and state, but they generally aim to
promote small-scale, local food production and entrepreneurship while ensuring food safety.
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Today, thanks to the widespread adoption of cottage food laws, there are countless stories of
home cooks developing prosperous businesses from a treasured family recipe. In areas devoid of
farmer’s markets, homemade foods can provide fresh, healthy eating choices. Since items are produced
locally, home-cooked foods also have a smaller environmental footprint than mass-produced and
commercially processed foods that often require long-distance transportation and more energy-intensive
production methods.

Where It's Been Implemented

Every U.S. state now has a cottage food program which allows residents to sell baked goods and
other shelf-stable, nonhazardous foods directly to consumers, with regulations that protect the health of
buyers. Only California, Utah and New Jersey have enacted “microenterprise home kitchen operations”
(MEHKOSs), which permit the sale of a broad array of home-cooked meals, including those that contain
meat, while requiring inspections and permits. Unlike Utah, California requires individual cities and
counties to opt in. As of August 2022, nine counties and one city in California had opted in and passed
ordinances approving MEHKOs: the counties of Alameda, Imperial, Lake, Riverside, San Diego, Solano,
Sierra, Santa Barbara, and San Mateo, and the City of Berkeley.

Key Drivers

The small-scale sale of homemade products and meals provides valuable opportunities to local
communities. Foremost, cottage food laws provide economic empowerment for low-income, minority and
vulnerable communities by providing an avenue for home cooks from these communities to profit from
their work and have their own businesses. Due to COVID-19, thousands of workers lost their jobs.
Legalizing the sale of homemade goods also offers unemployed workers the opportunity for financial
security and agency as business owners.

In addition, cottage food laws benefit the health and safety of the wider community by
implementing mandatory health standards for these kitchens that might not have been in place
previously in underground kitchen operations.

Finally, these food laws allow the community to support the local economy and have access to
fresh, local foods, providing healthy options for underserved communities and promoting environmental
sustainability.

Key Factors for Success

To ensure the success of these laws, more states need to enact home cooking laws that promote
greater food freedom. States that have these ordinances can help encourage other states to enact them.
States with requirements for individual cities or counties to opt in should provide incentives for them to do
so. Petitions from the public can also help push counties and cities to adopt these laws.

Cottage food permit fees for home kitchens in San Mateo County are around $1,100/year; this
amount includes the cost of other necessary permits such as a business license, food handlers
certificate, and more. Average costs for permits vary slightly by county as they each set their own permit
fee. Insurance and business licenses can vary by area and the Food Handler/Manager card can vary
with the provider.

Key Obstacles

While it is evident that state and local governments need to adopt food freedom laws to ensure
their success, there are a few obstacles that may discourage them from doing so. One is the lack of
national cottage food regulations, meaning that various states may impose different requirements and
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there are no national standards for consumers to rely upon. Location restrictions, taxes, business
licenses and signage restrictions may also affect the success of a home business.
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